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Part IV – Representations and Instructions 

 

SECTION K: Representations, Certifications, and Other Statements of 
Offerors or Respondents 

 
K.1  Provisions Incorporated by Full Text 
 
 
52.203-2 Certificate of Independent Price Determination (APR 1985) 
 

a) The offeror certifies that—  
(1) The prices in this offer have been arrived at independently, without, for the purpose of 

restricting competition, any consultation, communication, or agreement with any other offeror or 
competitor relating to—  

(i) Those prices;  
(ii) The intention to submit an offer; or  
(iii) The methods or factors used to calculate the prices offered.  

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, 
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed 
bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise 
required by law; and  

(3) No attempt has been made or will be made by the offeror to induce any other concern to 
submit or not to submit an offer for the purpose of restricting competition.  

(b) Each signature on the offer is considered to be a certification by the signatory that the 
signatory—  

(1) Is the person in the offeror’s organization responsible for determining the prices being 
offered in this bid or proposal, and that the signatory has not participated and will not participate 
in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; or  

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying 
that those principals have not participated, and will not participate in any action contrary to 
paragraphs (a)(1) through (a)(3) of this provision ____________________ [insert full name of 
person(s) in the offeror’s organization responsible for determining the prices offered in this bid or 
proposal, and the title of his or her position in the offeror’s organization];  

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) 
of this provision have not participated, and will not participate, in any action contrary to 
paragraphs (a)(1) through (a)(3) of this provision; and  

(iii) As an agent, has not personally participated, and will not participate, in any action 
contrary to paragraphs (a)(1) through (a)(3) of this provision.  

(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror must furnish 
with its offer a signed statement setting forth in detail the circumstances of the disclosure.  

(End of provision)  
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52.204-8 Annual Representations and Certifications (JAN 2006) 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 

541511.  
(2) The small business size standard is $25 million.  
(3) The small business size standard for a concern which submits an offer in its own name, 

other than on a construction or service contract, but which proposes to furnish a product which it 
did not itself manufacture, is 500 employees.  

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, 
paragraph (c) of this provision applies.  

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently 
registered in CCR, and has completed the ORCA electronically, the offeror may choose to use 
paragraph (c) of this provision instead of completing the corresponding individual representations 
and certifications in the solicitation. The offeror shall indicate which option applies by checking 
one of the following boxes:  

[  ] (i) Paragraph (c) applies.  
[  ] (ii) Paragraph (c) does not apply and the offeror has completed the individual 

representations and certifications in the solicitation.  
(c) The offeror has completed the annual representations and certifications electronically via 

the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. 
After reviewing the ORCA database information, the offeror verifies by submission of the offer 
that the representations and certifications currently posted electronically have been entered or 
updated within the last 12 months, are current, accurate, complete, and applicable to this 
solicitation (including the business size standard applicable to the NAICS code referenced for this 
solicitation), as of the date of this offer and are incorporated in this offer by reference (see 
FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying 
change by clause number, title, date]. These amended representation(s) and/or certification(s) 
are also incorporated in this offer and are current, accurate, and complete as of the date of this 
offer. 

FAR CLAUSE #            TITLE            DATE      CHANGE  

      ____________        _________       _____      _______ 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in 
an update to the representations and certifications posted on ORCA.  

(End of provision)  

52.223-13  Certification of Toxic Chemical Release Reporting (AUG 2003) 
 

a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in 
Environmental Management, requires submission of this certification as a prerequisite for contract 
award.  

(b) By signing this offer, the offeror certifies that—  
(1) As the owner or operator of facilities that will be used in the performance of this contract 

that are subject to the filing and reporting requirements described in section 313 of the 
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and 
section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file 
and continue to file for such facilities for the life of the contract the Toxic Chemical Release 

http://www.arnet.gov/far/current/html/52_200_206.html#wp1137850
http://www.arnet.gov/far/current/html/52_200_206.html#wp1137850
http://orca.bpn.gov/
http://www.arnet.gov/far/current/html/Subpart 4_12.html#wp1073667
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of 
PPA; or  

(2) None of its owned or operated facilities to be used in the performance of this contract is 
subject to the Form R filing and reporting requirements because each such facility is exempt for 
at least one of the following reasons: [Check each block that is applicable.]  

[  ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals 
listed in 40 CFR 372.65;  

[  ] (ii) The facility does not have 10 or more full-time employees as specified in 
section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);  

[  ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established 
under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 
372.27, provided an appropriate certification form has been filed with EPA);  

[  ] (iv) The facility does not fall within the following Standard Industrial Classification 
(SIC) codes or their corresponding North American Industry Classification System sectors:  

(A) Major group code 10 (except 1011, 1081, and 1094.  
(B) Major group code 12 (except 1241).  
(C) Major group codes 20 through 39.  
(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil 

for the purpose of generating power for distribution in commerce).  
(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation 

and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to 
facilities primarily engaged in solvent recovery services on a contract or fee basis); or  

[  ] (v) The facility is not located in the United States or its outlying areas..  

(End of provision)  

 
52.225-18 Place of Manufacture (SEPT 2006) 
 

(a) Definitions. As used in this clause—  
“ Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-

9999, except—  
(1) FSC 5510, Lumber and Related Basic Wood Materials;  
(2) Federal Supply Group (FSG) 87, Agricultural Supplies;  
(3) FSG 88, Live Animals;  
(4) FSG 89, Food and Related Consumables;  
(5) FSC 9410, Crude Grades of Plant Materials;  
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;  
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;  
(8) FSC 9610, Ores;  
(9) FSC 9620, Minerals, Natural and Synthetic; and  
(10) FSC 9630, Additive Metal Materials.  

“Place of manufacture” means the place where an end product is assembled out of 
components, or otherwise made or processed from raw materials into the finished product that is 
to be provided to the Government. If a product is disassembled and reassembled, the place of 
reassembly is not the place of manufacture.  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(b) For statistical purposes only, the offeror shall indicate whether the place of manufacture of 
the end products it expects to provide in response to this solicitation is predominantly—  

(1) o  In the United States (Check this box if the total anticipated price of offered end 
products manufactured in the United States exceeds the total anticipated price of offered end 
products manufactured outside the United States); or  

(2) o Outside the United States.  

(End of provision)  

 
52.227-15 Representation of Limited Rights Data and Restricted Computer Software 

(DEC 2007) 
 

a) This solicitation sets forth the Government’s known delivery requirements for data (as 
defined in the clause at 52.227-14, Rights in Data—General). Any resulting contract may also 
provide the Government the option to order additional data under the Additional Data 
Requirements clause at 52.227-16, if included in the contract. Any data delivered under the 
resulting contract will be subject to the Rights in Data—General clause at 52.227-14 included in 
this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as 
limited rights data or restricted computer software, and deliver form, fit, and function data instead. 
The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited 
rights data or restricted computer software, marked with limited rights or restricted rights notices, 
as appropriate. In addition, use of Alternate V with this latter clause provides the Government the 
right to inspect such data at the Contractor’s facility.  

(b) By completing the remainder of this paragraph, the offeror represents that it has reviewed 
the requirements for the delivery of technical data or computer software and states [offeror check 
appropriate block]—  

[  ] (1) None of the data proposed for fulfilling the data delivery requirements qualifies as 
limited rights data or restricted computer software; or  

[  ] (2) Data proposed for fulfilling the data delivery requirements qualify as limited rights 
data or restricted computer software and are identified as follows: 
_____________________________________________________________________________
___________________________________________________________________  

(c) Any identification of limited rights data or restricted computer software in the offeror’s 
response is not determinative of the status of the data should a contract be awarded to the 
offeror.  

(End of provision)  

 

52.234-3   Notice of Earned Value Management System - Post Award IBR (JULY 2006) 

a) The offeror shall provide documentation that the Cognizant Federal Agency has determined 
that the proposed earned value management system (EVMS) complies with the EVMS guidelines 
in ANSI/EIA Standard - 748 (current version at time of solicitation).  

http://www.arnet.gov/far/current/html/52_227.html#wp1139363
http://www.arnet.gov/far/current/html/52_227.html#wp1139459
http://www.arnet.gov/far/current/html/52_227.html#wp1139363
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(b) If the offeror proposes to use a system that has not been determined to be in compliance 
with the requirements of paragraph (a) of this provision, the offeror shall submit a comprehensive 
plan for compliance with the EVMS guidelines.  

(1) The plan shall—  
(i) Describe the EVMS the offeror intends to use in performance of the contracts;  
(ii) Distinguish between the offeror’s existing management system and modifications 

proposed to meet the guidelines;  
(iii) Describe the management system and its application in terms of the EVMS 

guidelines;  
(iv) Describe the proposed procedure for administration of the guidelines, as applied to 

subcontractors; and  
(v) Provide documentation describing the process and results of any third-party or self-

evaluation of the system’s compliance with the EVMS guidelines.  
(2) The offeror shall provide information and assistance as required by the Contracting 

Officer to support review of the plan.  
(3) The Government will review and approve the offeror’s plan for an EVMS before contract 

award.  
(4) The offeror’s EVMS plan must provide milestones that indicate when the offeror 

anticipates that the EVM system will be compliant with the ANSI/EIA Standard -748 guidelines.  
(c) Offerors shall identify the major subcontractors, or major subcontracted effort if major 

subcontractors have not been selected, planned for application of the guidelines. The prime 
Contractor and the Government shall agree to subcontractors selected for application of the 
EVMS guidelines.  

(End of provision)  

 


