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…using analytic techniques to bring solutions into focus

C.Cowan@AnalyticFocus.com

(205) 672-3255 Direct

(205) 672-7644 Fax  . 
Analytic Focus LLC specializes in quantitative methods applied to problems in litigation and the law, finance, and regulation. We excel at helping you formulate an issue, developing evidence or an argument based on facts, and effectively presenting an argument and communicating results.   Combining expertise in economics, statistics, finance, and information systems, we provide our clients with a broad set of interconnected skills.  Analytic FocusLLC has a highly qualified staff with a wide range of experience as well as an extensive pool of academic affiliates.  The firm’s practice areas include:


Litigation Support 





Finance 


Class Certification Issues / Mass Tort


Banking and Financial Services


Claims and Damages Forecasts




Financial Economics


Property / Asset Mass Valuation




Derivatives, Options, & Futures


Intellectual Property







Policies and Procedures Review

Business Valuation and Lost Sales



Operational Risk


Labor Law and Discrimination




Risk Management and Hedging


Regulatory Issues 





Research Methods



Financial Policy Research 





Evaluation of Research & Surveys



Cost-Benefits of Proposed Regulations 


Risk Assessment & Hazard Modeling


Compliance Testing 







Sampling for Audit and Tax



Trade-off Analyses 







Experiments and Testing of Hypotheses

Litigation Support

Class Certification Issues
Analytic FocusLLC has extensive experience in class certification issues and estimation of damages.  In cases involving claims against a manufacturer for losses due to injuries, we estimate the potential size of the class, real versus inflated membership, potential losses, and we assist in estimation of insurance coverage.  We also have experience in determining the allocation of claims between standard and non-product insurance coverage.
Case Examples:
Deceptive Sales Practices, class filed against a manufacturer for artificially inflating prices that were passed through to consumers.  Demonstrated that, at multiple levels of the production and distribution process, product prices varied by more than alleged price increases.  Class certification defeated.
Toxic Tort, an insurer needed an estimate of potential class size for leakage contaminating ground water over a forty year period.  Calculated number of persons who lived in successively larger areas reached by the spread of the plume, as well as persons migrating in or out of plume coverage area.  Insurer able to understand risk and reserve efficiently for losses.
Claims and Damages Forecasting

The experts at Analytic FocusLLC provide claims and damages estimates as an important aspect of our litigation support services.  We both estimate damages and evaluate opposing claims of damages in cases involving product liability and intellectual property.  We have experience with forecasting in complex cases dealing with injuries that occur over long periods of time to populations that are mobile and aging.  Using rigorous demographic and biometric techniques, we provide our clients with estimates of the sizes of exposed populations, extent of exposure, and likelihood of claims.
Case Examples:
Asbestos, in class actions and bankruptcies, forecasting the number of persons who would develop mesothelioma, lung cancer, or some type of pleural impairment.  Forecast the proportion who would file in one or more class actions, and the likely award to each type of claimant.  Results used in allocation of awards to current versus future claimants.
Lead paint, in response to a class action filed against producers of lead paint.  Developed methods for determining number of housing units that had lead paint used at some time, potential cost of remediation, and likely time frames for filing of cases by future class members.  Results used to develop settlement strategy.
Asset and Property Mass Valuation, Appraisals
For allegations of diminished property or asset values, AF develops large scale models of values based on past sales, incorporating temporal and geographic components.  The goal is to establish a formal framework for tests:  are properties near an environmentally damaged site stigmatized, is there a common basis for measurement of loss if such exists, and how extensive is the alleged loss. 

Case Examples:

Chemical plant, in case where stigma was alleged, examined property values proximate to the plant.  Tests developed to determine whether properties in class area had lost value relative to properties outside of the class area.  Tests demonstrated that property values had diminished in county near other industrial sites, but not the site where class was filed.  Class certification defeated.

Fertilizer manufacturer, regarding leaching of chemicals into groundwater.  Developed search method to find any areas where property values in county were lower than predicted and correlated these with groundwater flows and industrial production sites.  No evidence of loss related to manufacturer demonstrable.  Class certification defeated.
Auto insurance, claims that owners of cars that were in accidents should be reimbursed for repairs and for diminished value at sale of car, even though car was fully restored.  Evaluated methods used by plaintiffs for estimating diminished value and determined methods biased and flawed for estimation of diminished value.
Intellectual Property

Where it is crucial to know sources of confusion or the relative importance of product features, AF designs surveys and experiments that are comprehensive and defensible.  Our research has been used in cases for the determination of whether confusion between products exists, for investigating dilution in trademarks, and estimation of damages in patent infringement cases.

Case Examples:

Patent Infringement, in the production of hip replacement parts.  Evaluated the importance of the characteristics of the product for choice between competing products by purchasers.  Determined relative importance of features and estimated loss to patent holder of sales and net revenues.  Results of evaluation allowed both sides to move to quick settlement.
Trademark Confusion and Dilution, for clothing manufacturers.  Confusion due to the use of two very similar trademarks was alleged, with lost sales claimed at the retail level.  Research showed that consumers could not differentiate between the two trademarks and that confusion was quite apparent.  Resulted in second manufacturer agreeing to drop his labeling and use of different logos so that confusion would end.
Business Valuation and Lost Sales

In cases where a business suffers a loss due to an accident or the actions of other businesses, we calculate the decline in sales, the diminution in value of current inventory, and the impact on the business in terms of both current and future losses.  Our methods are rigorous, easily explained, and follow generally accepted practices in the industry.
Case Examples:

Lost sales, due to the deceptive reporting of prices and bait-and-switch.  A mortgage lender brought suit against other lenders and a newspaper for reporting of loan rates that were artificially low and out-of-compliance with truth-in-advertising laws.  Determined the number and value of lost loans resulting in both immediate and long term losses to the lender.
Lost sales and diminished reputation, due to production of faulty parts.  A group of manufacturers brought suit against a parts manufacturer for supplying parts used in production of a common household appliance.  The premature breakdown of this product led to lost sales, damaged reputations for the manufacturers, and expenses due to higher than predicted repair rates under warranty.  Analysis determined potential losses that resulted from each of these factors and the potential loss to manufacturers.
Labor and Employment Discrimination

Patterns of activity by an employer are crucial in determining whether an aggrieved party has a case.  What types of activities happen consistently that demonstrate what an employer does or doesn’t do in hiring, promotions, training, and assignments made to staff?  Patterns of activities, likelihoods associated with differential treatment of subgroups of employees, and examination of mitigating factors (education, previous experience, externalities like a tightening of the labor pool in a specific market) are all part of a careful analysis package.
Case Examples:

For a reduction in force, determination of how employees are to be released, employee classifications considered to be exempt because of key skill sets required, analysis of patterns comparing those employees to be laid off versus those retained.  Helped establish a fair and objective method for instituting layoffs.
Finance

Banking and Financial Services 

Consultants with Analytic FocusLLC possess extensive experience within the financial services industry.  The AF Team provides over twenty years of experience working with commercial banks, savings and loans, corporate credit unions, mortgage banks, insurance companies, government sponsored entities, and government agencies.  We provide consulting services to law firms and financial institutions on valuation, regulation, financial forecasting, risk management, modeling of defaults and prepayments, and technological trends.   

Financial Economics

Our financial economists provide corporate counsel, regulatory agencies and financial institutions with expert financial and economic advice.  Our research is customized to the needs of the individual client, including the development of audience-specific reports.  Our specialists are experts in a broad range of financial matters, including the valuation of complex financial instruments such as options and swaps, determining the cost of capital, the proper use of appropriate discount rates, analysis of financial markets, and the incorporation of real options in the capital budgeting process.      

Derivatives, Options, & Futures

Real options are taking on an increasingly important role in the valuation of decisions by businesses and financial institutions.  In the evaluation of decisions by borrowers and the forecasting of losses, options are used as a tool for determining how a consumer chooses between alternatives and how these choices might be affected by external economic events.  Use of these tools allows an institution to bring to bear all the information it has at hand to make better decisions, to hedge against risk, and to minimize potential losses.  We provide the technical and industry knowledge to apply these tools in an efficient and reliable way.
Risk Management

We provide risk management consulting that covers all major risks confronting financial institutions:  credit risk, interest rate risk, exchange rate risk, and market risk.  The AF Team has been involved in both the design and implementation of risk management systems.  Our experts have evaluated risk management programs, assisted in the development of policies and procedures, provided litigation support in the evaluation of hedging strategies, and provided independent reviews of third party risk software.
Within institutions, we’ve developed models to estimate likelihood of default and prepay in residential portfolios and credit card portfolios, models for the evaluation of risk in multi-family portfolios, customer acquisition and retention models, and hazard models on the competing risks of default and prepay in portfolios of loans.
We’ve also considered models of operational risk as we move towards the implementation of the Basle II accords.  We work closely with staffs in each of the Federal Regulatory agencies to keep up with changes in the way they perceive and plan to implement new examination procedures and to proffer alternative definitions of risk measurement as part of their preparation for Basle.
Research Methods
Evaluation of Research and Survey Methods

For regulatory purposes and for litigation, surveys and econometric models are offered as part of testimony regarding a particular issue.  AF has reviewed many research efforts with regard to their adequacy, including surveys and analyses used in litigation.  Additionally, we have testified before Congressional Committees on several occasions regarding the appropriateness of survey methods used by the government for key statistics presented from health, manpower, and financial surveys.

Risk Assessment

Finding or predicting fraud, questionable activities, or a developing problem can be exceptionally complicated.  AF develops systems that make efficient use of multiple sources of data to search for activities that will require closer examination.  We also develop predictive models that make it possible to anticipate and intervene to keep a small problem from becoming a major catastrophe.

Sampling for Audit and Tax

For large scale auditing and valuation problems, AF designs and implements highly complex samples. For the Department of Defense, we designed a compact sample used world-wide to estimate the value of all DoD real property - over 1.1 million properties across the Armed Services.  Similar sampling solutions have been implemented for the FDIC in bank exams, for the Marshall’s Service in audits of seized properties, for Customs in examining shipments and stored property, and for a manufacturer in an audit of 40 million invoices for sales tax exemption validation.

The Design of Experiments and Hypothesis Tests
Drawing information from extremely large databases requires asking the right question and employing the right model.  We translate large datasets into understandable results using sophisticated quantitative methods.  Analytic FocusLLC analyzes data for patterns and relationships that provide the answer to questions from what is the probability of default to what is the amount of customer confusion.  Our experts have extensive experience in both the development and utilization of complex mathematical models designed to provide attorneys and corporate executives with the ability to make well informed decisions.

Regulatory Issues
Financial Policy Research

Financial institutions operate within a highly regulated environment.  Analytic FocusLLC assists the financial industry sector in developing rigorous quantitative research for submission to regulatory agencies for such issues as the calculation of risk based capital and deposit duration.   We also help our clients assess the impact of regulatory changes.  The firm provides a team of experts with both regulatory and industry backgrounds that facilitates the development of a balanced approach in the evaluation of regulatory issues.

Cost-Benefits of Proposed Regulations
The Analytic FocusLLC Team conducts research for a variety of regulators and other government agencies.  The firm brings together experience in statistics, finance, economics and information systems in the review of policy implications and the implementation of specialized studies.  We have conducted research for the Treasury Department, Department of Defense, Department of Education, Resolution Trust Corporation, Federal Deposit Insurance Corporation, Office of Thrift Supervision, and the Federal Home Loan Banks Office of Finance.  
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